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I. INTRODUCTION

1. Part 68 of the Commission's Rules governs the interconnection of customer
premises telecommunications terminal equipment and its associated wiring with the public
switched telecommunications network ("PSTN" or "network"). 1 Part 68 sets standards to ensure
that the connection of such customer premises equipment (CPE) to the PSTN will not cause
harm to the network,2 such as electrical hazards to telephone company personnel and equipment,
malfunctioning of billing equipment, and the degradation of telecommunications services to third
parties.3 In addition, Part 68 contains rules designed to ensure that persons with hearing aids are
afforded reasonable access to the telephone network.4

1 47 C.F.R. § 68.1.

2 See In the Matter of Proposals for New and Revised Classes of Interstate and Foreign Message Toll Telephone
Service (MTS) and Wide Area Telephone Service (WATS), First Report and Order, 56 F.C.C. 2d 593 (1975) (First
R&D). For an early history of Part 68, see Proposals for New or Revised Classes of Interstate and Foreign Message
Toll Telephone Service ("MTS") and Wide Area Telephone Service ("WATS"); Revision of Part 68 of the
Commission's Rules to Specify Standard Plugs and Jacks for the Connection of Telephone Equipment of the
Nationwide Telephone Network; and Amendment of Part 68 of the Commission's Rules ("Telephone Equipment
Registration") to Specify Standards for and Means of Connection of Telephone Equipment to Lamp and/or
Annunciator Functions of Systems, Memorandum Opinion and Order, Docket Nos. 19528, 20774, 21182, 70 FCC
2d 1800 (1979). .

3 Network ham. occurs when persons other than the user of the subject terminal equipment and that user's calling or
called party suffer service degradation. 47 C.F.R. § 68.3. The Order establishing the Part 68 program identified
four areas of potential harm that may arise as a consequence of permitting the uncontrolled direct connection of
telecommunications equipment to the telecommunications network: (I) hazardous voltages, (2) excessive signal
power levels, (3) excessive longitudinal imbalance, and (4) improper network control signaling. First R&D, 56
F.C.C. 2d at 602.

4 47 C.F.R. § 68.1.
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2. In 1984, tre Cornrni$ion adoJted section68213 oftre rules to permit telecommunications
subscribers andpremiseso~ to install and connect telecommunications equipmentam inside wiring to the
PSlN.s The term "inside wiring" describes wiring installations locatOO onthe customerpmUses side ofthe
demarcationpoint.6 The dema1adionpoint is the interfa:epointbetween the PS1Namthe inside wiring, and is
thejuncture at which tre teleconnnunicationscaniers resp>I1Slbilities end am tre customets control begins.7

Inside wiring cormects CPE to tre PSlNand to other CPE. Simple imide wiring refers to wiring installations of
up to four lines in residential orbminess telephJne setVice.8 Complex inside wiring refers to wiring installations
that exceed four subscriber access lines.9

3. Recently, in the Advanced Services proceeding, we took action to promote the
deployment of broadband 'services to consumers and small businesses. lo The Advanced Services
proceeding, however, focused on the deployment of advanced services through the local loop, to
the customer's demarcation point. 11 Bringing broadband capability to the customer's
demarcation point is for naught, however, if customers cannot rely on the availability ofquality
inside wiring to connect their CPE to the demarcation point. Thus, in this action, we examine
the potentially deleterious effect of poor quality inside wiring on advanced services, as well as on

S 47 C.F.R. § 68.213. See Petitions Seeking Amendment of Part 68 of the Commission's Rules Concerning
Connection of Telephone Equipment, Systems, and Protective Apparatus to the Telephone Network, Report and
Order, CC Docket No. 81-216,97 FCC 2d 527, 527 (1984); stay denied, Order, FCC No. 84-564, released Nov. 20,
1984, recon. granted in part, Section 68.213 Reconsideration Order, 50 Fed. Reg. 29384 (1985) (1985 Order); see
also In the Matter of Review of Sections 68.104 and 68.213 of the Commission's Rules Concerning Connection of
Simple Inside Wiring to the Telephone Network and Petition for Modification of Section 68.213 of the
Commission's Rules filed by the Electronic Industries Association, Report and Order and Further Notice of
Proposed Rulemaking, CC Docket No. 88-57,5 FCC Rcd 4686 (1990) (1990 Order), stay denied, Order, 5 FCC Rcd
5228 (Com. Car. Bur. 1990).

6 47 C.F.R. § 68.3.

7 Specifically, the Commission added a demarcation point defmition to section 68.3, stating that the demarcation
point is "located on the subscriber's side of the telephone company's protector, or the equivalent ... where a
protector is not employed, as provided under the local telephone company's reasonable and non-discriminatory
standard operating practices." 1985 Order, 97 FCC 2d at 566. The telephone company protector is a device
designed to protect equipment, buildings, and persons by preventing the transmission of hazardous voltages through
the telephone line. Hazardous voltages can result from lightning or power surges.

8 47 C.F.R. § 68.213(a).

9 47 C.F.R. § 68.215.

10 See Deployment of Wireline services Offering Advanced Telecommunications Capability, Third Report and
Order, CC Docket No. 98-147, and Implementation of the Local Competition Provisions of the Telecommunications
Act of 1996, Fourth Report and Order, CC Docket No. 96-98, FCC 99-355, (Adopted Nov. 19, 1999), at para. 4
("we adopt measures to promote the availability of competitive broadband ... services, especially to residential and
small business customers).

11 The local loop is defmed as the transmission facility between a distribution frame (or its equivalent) in an
incumbent LEC central office and the loop demarcation point at an end-user customer premises, including inside
wire owned by the incumbent LEe. 47 U.S.c. § 51.319(a)(l).
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traditional voiceband services, and establish minimum inside wiring quality standards to ensure
that consumer utility of those services will not be hampered by poor quality inside wiring.

4. Specifically, in1his ThirdReportandOrderwe amend the rules to establish quality slmKianIs for
inside wiring, topromote the availability ofquality teleconununications fiDlities that \\ill rot fimtrate consumer
access to existing and advancedteleconnnunications services. We anticipate that inthe future, irxfustIy \\ill
assume greater respons1biIity for the furtherelaborationofimide wiring quality stmmdsto theextentnecessary.
We also affirm the gold or gold equivalent standard for connectors, and decline to (1) designate
schools and hospitals ac; multiunit structures, (2) establish requirements compelling notification ofbuilding owners
and tenants with respect to additional networlc protectors, and (3) establisha stm:Jard timeperiod for carrier
responsestocustomerrequestsforinsidewiringinfolmation. We have recently concluded a series of three
technical fora, examining potential strategic and policy choices for Part 68. 12 We note that in
response to these fora, we may undertake a substantial initiative to further privatize the Part 68
program.

II. BACKGROUND

5. In 1990, the CoJrnnisgon issued an Order andFNPRMthat revised the definition of
"demarcationpoint" to ensure cmtomer access to carrier-installed imide wiring, andproposed rules to enable
customers to COImectup to four access lines directly to the PSlN. Elevenpetitions for reconsideration aOO/or
cIarification,13 and one late-filed petitionto intervenel4 were filed in response to the 1990OrderandFNPRM, and
numerous comments were filed inresponse to thase petitions.I5 Inaddition, the Building Indusby Consulting

12 Common Carrier Bureau Will Hold Fora on DeregulationlPrivatization of Equipment Registration and Telephone
Network Connection Rules, Public Notice, CC Docket No. 99-216, DA 99-1108, reI. June 10, 1999.

13 Petitions were filed by AT&T, Bell Atlantic, BellSouth, the State of California and the Public Utilities
Commission of the State of California (CAPUC), Cincinnati Bell Telephone Company (Cincinnati Bell), GTE
Service Corporation (GTE), NYNEX, Pacific Bell, Southwestern Bell Telephone Company (SBC), the User
Premises Equipment Division of the Telecommunications Industry Association (TlA), and US West
Communications (US West).

14 On Oct. 13, 1992, the Building Owners and Managers Association of Pittsburgh, Inc. (BOMA) filed a petition
"(I) To Intervene in Rulemaking Proceedings and (2) for a Declaratory Judgement that Rule 68.213 Does Not Apply
to Inside Wiring in High Rise Multi-Tenant Buildings, or (3) For the Amendment or Repeal of FCC Rule 68.213."
In the Matter of Review of Sections 68.104 and 68.213 of the Commission's Rules Concerning Connection of
Simple Inside Wiring to the Telephone Network and Petition for Modification of Section 68.213 of the
Commission's Rules filed by the Electronic Industries Association, Order on Reconsideration, Second Report and
Order and Second Further Notice ofProposed Ru/emaking, CC Docket No. 88-57, RM-5643, 12 FCC Rcd 11897,
11900 n.6 (1997) (1997 Ru/emaking).

15 Comments were filed by AT&T, the Ameritech Operating Companies (Ameritech), Bell Atlantic, BellSouth'
BOMA, BICSI, Central Telephone Company (Central), GTE, Independent Data Communications Manufacturers
Association, Inc. (IDCMA), MFS Communications (MFS), NYNEX, North American Telecommunications
Association (NATA), Pacific Bell, Southern New England Telephone Company (SNET), SBC, TIA, United States
Telephone Association (USTA), the United Telephone System companies (UTS), Utilities Telecommunications
Council (UTC), and US West. The Commission also received numerous letters from individual BOMA chapters
and letters of support for the BOMA petition from individual building owners, managers, and others.
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Service International (BICSI) filed a petitionfor rulemaking requesting that the Commissionadopt quality
standards for simple inside wiring.16

6. The Commissionresp<:nied to those petitions and cmnnents in the 1997RuJemaking.17 In that
action, the Commissionamemedthe demarcationpointdefinition to: (l) clarifYthat the demarcationpointmay be
located within twelve inchesofthepoint at which the wiring enters the customets}YfJnises, or as close as
otherwise practicable; (2) inlicate thatonly majoradditions or reammgemenls ofexisting wiring are to be treated
as new installations UI¥ier the rule; (3) allowowners ofmultiunit building<; to restrict customeraccess to wiring
located withinthe customeI's individualunit; and (4) require local telephone cornpmies to supply cmomers with
infonnation about their inside wiring. Finally, the Commission inchDxl withthe 1997Rulemakinga Second
Further Notice ofProposedRulemaking requesting comment onproposed modifications to the demarcationpoint
rule, Blcsrsproposed enhanced wire quality stmdJrds, and the gold orgQld equivalent stmxIard.I8

7. Numerous comments, reply COIIlIIleI1I5, and exparte comments were filed in response to the
1997Rulemaking, addressing the Commission's in:Juiries regarding itsdemarcationpointdefinition, the adoption
ofinside wire quality stmdJrds, and the Commission's gold and gold equivalence standard. T\\U petitions for
clmification and reconsiderationwere also filed in response to issues discussed on reconsideration inthe 1997
Rulemaking. One petitionrequested that the Commission clarify that its rules do notauthorizeunilateral changes
to demarcationpoint locationI

9 The otherpetitionrequested that the CommissionclarifY that it intemedto give
only prospective effectto its intetptetationofthe demarcationpoint definition in the 1997RuJemaking.20

8. Ina separate proceeding,21 we are considering how we can fucilitate the development of
teleconmumications netwotKs providing competitive altematiyes to local services supplied by incumbent
wireline local exchange carriers (LEes). InputicuJar, the Competitive Networks Notice proposes actions to
ensure that competitivenetwoIkproviders will have reasonable and non-discriminat access to buildings,
rooftop;, and facilities inmultiunit premises for the pmpose ofproviding telecommunications services1hrough
wireline and wireless transmission systems. The scopeofthe review ofthe demarcationpoint rules thatwe

16 See Petition for Expedited Rulemaking, filed August 22, 1995 (BICSI Petition).

17 1997 Ru/emaking, 12 FCC Rcd at 11897.

18 Id.

19 BellSouth petition at 3-4.

20 Bell Atlantic petition at 2.

21 Promotion of Competitive Networks in Local Telecommunications Markets, WT Docket No. 99-217; Wireless
Communications Association International, Inc., Petition for Rulemaking to Amend Section 1.4000 of the
Commission's Rules to Preempt Restrictions on Subscriber Premises Reception or Transmission Antennas Designed
To Provide Fixed Wireless Services; Cellular Telecommunications Industry Association Petition for Rule Making
and Amendment of the Commission's Rules to Preempt State and Local Imposition of Discriminatory and/or
Excessive Taxes and Assessments: Implementation of the Local Competition Provisions in the Telecommunications
Act of 1996, CC Docket No. 96-98, Notice ofProposed Ru/emaking and Notice ofInquiry in WT Docket No. 99­
217, and Third Further Notice ofProposed Ru/emaking in CC Docket No. 96-98, FCC 99-141, (reI. July 7, 1999)
(Competitive Networks Notice).
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undertake inthe Competitive Networks~ eImmp.tsseS the demarcation JX>int issues that remain open in
this docket Conseqtcltly, we defer further comideration ofdemarcationpoint issues, incbnng the two petitiom
for clarificationand reconsideration remaining open in this rroceeding, to the Competitive Networks proceeding.

III. DISCUSSION

A. Inside Wiring Quality Standanl

9. We adoptmaterial Slandards for copper, twisted}DrwUemed inrew, simple insidewiring
installations. We introduce this stmmd into our regulations to ide:ntDY a "stamiard indmtry prnctice." Our
intention in this action is to encourage builders to imlall quality imide wiring to ensmethat consumers will
continue to have access to widely available connnunicatiom services. This action will also benefit consumers as
can1m deploy broadband systemsthat are more demarxting on imide wiring than traditional voice
telecommunications services. For instance, broadIxmd~on systems operate athigherpower levels and
utili2eagreater fiaIuencyrnnge than traditional voice services, pJajng additional de.malxJs on the imidewiring.
Poorquality imide wiring cansubsIantially degrade the perfonnanceofthese high-poweredor sensitive broadOOIxi
tecimologies, and cancauseproblems in telephone linesthat are installed nearby.22 Thm, the use ofadequate
quality inside wiring becomes evenmore important as broadbandtechmlogy becomes more widely deployed in
residential and small bminess installatiom. As aresult, this action will berefitconsumers and small bminesses
using legacy voice telecommunications services as well as those seeking to access broadOOnd services.

10. We envision that consumers may enforce this rule by prosecuting claims againstbuilders and
contractors that haveutilized inferiorwiring innew construction23 Forexample, an aggrieved consumeror
building owner, besetby problemscaused by poorquality insidewire, may makeacivil claim against abuilderor
contractor for breach ofimplied warranty ofmerchantability or fitness for aparticularpurpose. We also anticiJWe
that telecommunicatiom wiring standards will be adoptedby building indI.my mganilations, and reflected in local
building codes.24

11. As noted in the 1997Rulemaking, BlCSI~ filed a petition requesting that we amend section
68213(c) to require that imide wiring "[c]onductors shall be solid, 24 gauge or larger, twisted copper pairs
[marked to iOOieate compliance with] the electrical specifications for Categoty 3 orhigher as defined in the
ANSJ/EIAfTIA Building WJring Standards."2S In the 1997Rulemaking, the Commission sought comment on
BlCSrs proposed inside wiring quality standard. Inaddition, the Commission sought comment descnbing how
the use ofpoor quality wiring in one building might affect service in otherbuildings and asked whether BlCSrs

22 For instmce, the higheI"eIectrral erteIgy leve5 associatedwith l:mdmd tI'cImlissicnall cauc;e nJto:fatlK.e in adjacent1clqilme lines,
resulting in ;Wible sI3lX: duringvoice1clqilme a::mmunicaIioos arxI slowingorrrevmtingbuEdmddaIa~

23 See North Carolina Utilities Comm'n v. FCC, 552 F.2d 1036 (4th Circ. 1977), ("the FCC has jurisdiction to

prescribe the conditions under which tenninal equipment may be interconnected with the interstate telephone line
network"), cerro denied, 434 U.S. 874, 98 S.Ct. 222, 54 L.Ed.2d 154 (1977);).

24 See infra paras. 17-18.

2S 1997 Rulemaking, 12 FCC Red at 11927-28.
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proposedcopperonly requirement isoverly restrictive.~Connni$ion proposedado¢ng 100BlCSI petition~
atwo-year interim stmWrd, so thatdLning the tenure ofthe interim standard the ind1.sly could wotk togetherto
develop avoluntary imide wiring sIaOOard, amsought comment identifying the awopriate iIx:lmtry body or
bodies to develop 1hatvohmtaty iOOustIy standard. Finally, the CaIJrnisgon requested comment desaibing the
most apPlOpriate wire~ ammarlcing intelvals.26

12. Coonnenters respooding to theCo~on's inquiries agree that poor-quality, non-twisted pUr
inside wiring cancause net\IDlKharmin the fom1 of"cross-talk"a7 resulting ina lossofprivacy, interference with
digital traImlission, am disruptionoftelephone conversations?8 Coonnenters slate that cross-talk is likely to
occur inhomes am small businessesutili2ing simple inside wiring configurations inwhichpoorquality wires
servingmultiple telqfunesare'burxDed together. Coonnenters contendthat the me ofpoorquality inside wiring
innew installations is growing, creating anationwide cross-talkJrOblem.29 Commenters also slate that cross-talk
causedby poor quality building wire can affect telephone service in otherbuildingsam that1hird-pnty am
networkharmcould occurbetweenadjacent buildings as well as amor.g pnties in100 same structure.30

13. Coonnenters state that thepresence ofinferiorwiring may not be immediately apptltllt to
homeowners and homebuyers, since the JX>1:ential for future problemsmay be difficult to detect. Symptoms such

26 !d. at 11928.

27 Cross-talk is the undesired capacitive, inductive, or conductive coupling from one circuit, part ofa circuit, or
channel, to another. Cross-talk also describes any phenomenon by which a signal transmitted on one circuit or
channel of a transmission system creates an undesired effect in another circuit or channel. In telephony, cross-talk is
usually distinguishable as speech or signaling tones, and often results from the use ofpoor quality wiring. Id. at
11927.

28 Bell AtlanticINYNEX comments, Attachment A ("Intelligible cross-talk eliminates the privacy associated with
telephone conversations. "); BellSouth Memorandum in Support of Proposed Rule Changes in CC Docket 88-57,
Apr. 28. 1998 (Bel/South Ex Parte), Affidavit of John R. Gunter; Cable Services International (CSI); United
Homeowners Association (UHA) comments at 1 (UHA is a non-profit organization representing 65 million
American homeowners); Letter from BellSouth, GTE, Pacific Telesis, and NYNEX to Chairman Hundt and
Commissioners Ness, Chong, and Quello, FCC, (Oct. 28, 1996).

29 Over 90,000 Bell South customers currently experience cross-talk, and the continuing installation of poor quality
inside wiring, the "exponential increase" in second line installations, and the rollout ofhigh frequency services such
as ISDN is causing this figure to rise. Letter from Ben G. Almond, BellSouth, to William F. Caton, FCC, dated
October 21, 1997 (Bel/South October 2J ex parte); BICSI petition at 2; UHA comments at 1.

30 CSI comments at 1 ("[flirst, we believe that cross-talk caused by poor wiring originating in building A can affect
the transmission quality between building A and building Beven if building B has high quality wire installed).; see
also 47 C.F.R. § 68.3 (network hann includes "degradation of service to persons other than the user of the subject
terminal equipment, his calling or called party"). Bell AtlanticlNYNEX doubts that the use of poor quality inside
wiring in one building will significantly affect service in another building, but notes that poor inside wiring in one
building can, and generally does affect individual calls to other buildings. Bell AtlanticINYNEX comments at 5,
Attachment A (demonstrating that when two callers in a building with poor quality wiring (Le. non-twisted pair
conductors in multiple-pair cables) simultaneously call third parties, cross-talk interference may occur and may be
discernable by some or all of the parties to the calls). BICSI states that cross-talk between adjacent buildings is
theoretically possible, although unlikely. BICSI comments at 5.
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as cross-talkmay mt emerge until additional telephone lines ornew servicesare added to the premises wiring.
Connnenters note that these additionsmaynot bemade for asuh;tantia1 amountoftime after installationofthe
original,~ imide wiring.31 Connnenters also state that once aproblem is discovered, homeowners
oftenmust rewire the affected}EIDises to rectify the problem,32 at a cost subs1anl:iaJ.ly higherthan the cost of
initially installing wire comportingwithBIcsrspuposOO starmds.33

14. Connnenters andpetiticners explainthat aJXimary came ofthis troublesome situation is that the
simple inside wiring mmketdoes not function correctly became homebuyers are shutoutofthe inside wire
selection process.34 They argue that building contractors and developers generally select telecommunications wire
long before the homebuyer1mentered thepicture, and that this situationallows builders to prioriti2e lower cost
overqualitywhenpurchasingwire to be used for simple imide wiring.35 Corrnnenters further explain that when
homeowners become aware oftheproblem, such as when they attempt to install anadditional line orexperience
audible cross4alk, it is oftentoo late to seek repmltions from the builderor contractor.36 Thus, commenters and
petitioners argue that since the ''purchasing entity," in this case the builc!er or contractor, is not heldaccountable for
the problems caused by its least-cost-based decision, mmket forces will not protect the consumers interest in
quality inside \Wing and that the Commissionmust establisha wire quality stmdard to correct this mmket
rnalfimction.37

15. Connnenters note anumber ofadditional fuctors that contnbute to theproblems associatedwith
poor-quality inside wiring. Forexample, cormnenters state thata building's use and users generally change
through a building's "lifespan,"38 and that it is mt unconnnon for a single-fumily home to be laterconverted to a
professional office oramulti-tenant dwelling?9 Moreover, 1herehas beenan exponential increase in the
installationofadditional lines to accommodate Internet, fax, and voice traffic in residential and mixOO-use
structures.40 These factors increase the likelihood that inferior \Wing will lead to communicationsproblemsthat

31 BICSI comments at 2.

32 ld.

33 Replacement of inside wiring can cost $1,000 or more. ld. TIA comments at 4; BICSI comments at 2 (noting
that in some cases, the original, sub-standard wiring could not be replaced, and new, good quality wire had to remain
exposed).

34 "If a builder installs sub-standard wire, the user is not likely to experience cross-talk until the homeowner decides
to link a second access line.... [T]hat point may not occur until years after the initial installation, when it is too late
for the homeowner to secure corrective action from the builder." Bel/South Ex Parte at 12; BICSI petition at 5.

35 Bel/South Ex Parte at 12; BICSI comments at 3.

36 Bel/South Ex Parte at 12,22; BICSI comments at 3; UHA comments at 1.

37 BellSouth Ex Parte at 12.

38 TIA comments at 2-3.

39 ld.

8



Federal Communications Commission FCC 99-405

can onlybe resolvedby installing good-quality wire to replace thepoorqualitywire used inthe original
construction. Arguing that in these circumslances, it is all too often the homeowner \Wo "foots thebill" to correct
the problems created by the bJilding contrnetors poor choice ofwire,41 commenter.; aIXlpetiti~ claimthat
these problerm can be lllinimi2m, at leastwith respect to newinstallations, ifwe adopt: inside wiring quality
standards sufficientto~ basic teleph:m.y service.42

16. We agree wi1h commenters aOO petitioners thatpoorquality inside wiring can cause cross-talk,
disrupting basic teleprone seIVice aOO causing net\\UIkhann. We tim that it is in the public interest to adojX
inside wiring quality standards in order to protect comumers aIXl the PSlN fum such hann. We find that BICSrs
proposed inside wiring quality stamard isa reasonable means by \\bich to accomplish this task. We anticipne that
consumers will benefit fium the establishmentofan inside wire quality stmxJard for new simple wiring
installations. Thus, we amend section 68213(c) ofthe Commission's rules to adoptenhanced wire quality
standards for simple inside wiring. Specifically, we require that copper inside wiring installed 180days after the
date ofthis Order'spublication in the Federal Register, shall be, at aminimmn, solid, 24 gauge orthicker, twisted
~marlred to iIxiicate compliance with the electrical specifications for Categoty3, as defined in the
ANSIIEWI1A Building WIring StaIxiards. Inside wiring material exca'ding the minimum requirements
specified in section68213(c) as amerxkxlby this Ordermay be used and shouldbe marlred to indicate those
characteristics.

17. Inthe 1997Rulemaking, the Commissionasked ifthe BleSI proposal is overly restrictive
because itwould require that only copper wire may be U'led. In response, cornmenters attest that the BICSI
proposal, includingthe copper-only staIrlm:i, is rot overly restrictive, as copper is themost commonly used
medium that suffers from cross-taJkproblems.43 Cornmentersalso agree that they are notaware ofcurrent
telephone wire or wire standards that do notuse or specify copper-corductormaterial,44 that the Commission'sPart
68 inside wiring rules only addrese; copper transmissionmedium, and that cross-talk only seems to be an i$ue with
copper wire installations.45 Inaddition, commenters predictthat copper conductorwill remain the nonn for

40 Bell AtlanticfNYNEX comments at 5; BellSouth Ex Parte at 13, 22.

41 UHA comments at 1.

42 Id. at 12-13; CSI comments at 1, 5; BellSouth Comments at 2 (citing Public Notice, Part 68 Plug/Jack and Wiring
Attestation Lists No. 61267 (Jan. 25, 1996); No. 43517 (Jun. 17, 1994); No. 42269 (Mar. 23, 1994); No. 34955 (Sep.
17, 1993)); Bel/South Ex Parte at 23 (noting that since 1993 the Commission has regularly recommended the use of
inside wiring equal to or exceeding "TlAJElA 570 category 3 standards to avoid third-party cross-talk"); GTE
comments at 6. Bell AtlanticlNYNEX notes two specific advantages ofBICSI's proposal: (1) installations that
conform with the proposed standard are not likely to experience cross-talk when additional lines are installed, and
(2) inside wiring installations that meet or exceed the proposed standard are more likely to be compatible with new
high-bandwidth transmission technologies. Bell AtianticINYNEX comments at 2. We note that no commenters
opposed adoption of these rules.

43 Bel/South Ex Parte at 23; BICSI comments at 4, CSI comments at 1.

44 Bel/South Ex Parte at 23; CSI comments at 1.

45 BICSI comments at 4; TlA comments at 5.
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teleconnnunications wiring for some time to come.46 Finally, coo:unenters mte that the c:ornnusgon's flexIbility
to modifY its rules inresponse to future wire technology developmentsmitigates against the likelihood thata
copperconductorrequirement is overlyre&rictive.47

18. We note that the inside wiring requirements thatwe adopt in this Orderapply only to copper
conductorspecifically installed for use as simple inside wiring forteleconnnunications service.48 We define the
scope ofthis regulation specifically to avoidJRCluding the developmentaniuse ofothertnmsmissionmedia that
may be able to fimction inplace oftwisted JEircopper inside wiring. We~ support the development and
utilixdtion ofalternative customerJXeII1ises transmission media, such a'; o¢cal fiber, coaxial cable, electrical
cabling, andwireless teclmology. Ourintention in this action is purely to establishaminimum quality sl3ndard for
what is, at present, the least costly, practically functional o¢onthat providescor:smers withunrestricted abili1y to
utilize basic telephony mxlotherwidely available communicationsdevices.

19. Thus, we adopt these insidewiring requirements to p:ntect consumers from the degradation of
basic telephony service that can be caused by the installationofsubstamiardwiring. We believe that this action is a
necessmy response to a de.tnomln1tedproblem in the marlretas itoowoperates. Westress, however, that we
interxi these inside wiring requirements to be aminimum standard. We believe it ispreferable for¢vate imustIy
to UIKlertake self-regulation in1his area. Induslry organimtionsare, inall likelihood, capable ofdeveloping and
maintaining ClNomerpremises tnmsmissionmediastID:Iards that reflect ongoing technological advances. We
observe that indusny organimions, such as the Building Officials Code Adminislratots (BOCA), the International
Conference ofBuilding Officials (ICBO), and the Southern Building Code Congress Intemational (SBCCI),
continually update am publishmodel building codes, and that local buildingcodesoftenreflect the contentof
these private indusny publications.49 Govemment-authori2ed inspectors enforce these local building codes. We
believe that consumers will mostbenefit ifD1dards for ClSomerpremises~on mediaare similarly
developedby industIy organizations \\Ulking in conjUOOion with the telecommunications industIy and o1her
interestfd j.Dties, and ifthese sl3ndards are adopted amenforcedona local level, through existing mechanisms
such as building code requirements and inspections. The advantage ofindustry self-regulation is that emerging
teelmological developments in transmission mediacan quickly be incoIporated into the applicable code, in
response to consumer desire for such teclmology.

20. We specifically recognize the In1emational Code Council's (ICC) currenteffort to create a
comprehensive and coordinated international building code.sO We understand that the ICC is oowdeveloping a

46 Bel/South Ex Parte at 23.

47 Bel/South Ex Parte at 23; GTE comments at 7; TlA comments at 5.

48 Thus, multiple-purpose copper conductor, such as electrical or coaxial cabling, that may coincidentally be used
for telecooummications as well as power conducting or cable television access, as well as non-copper conductors,
are not subject to simple inside wiring quality requirements.

49 We note that there is no single uniform building code for the United States. We understand, however, that
federal, state and local governments adopt rules from various sources, such as these, providing minimum
requirements for building construction.

so The ICC is an nonprofit organization dedicated to developing a single set of comprehensive and coordinated
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single international code forone- am t\ID-finnily residential coIl.SlI'OCtion. We encourage the ICC, am similar
organizations, to assume respons1bility for :furtherelaboration ofthe inside wire quality stmdards we adoj:t inthis
Order, am iImIporate these stm:Jards into future code development activities. We alsohope that the ICC ora
similarorganizationwill becomethe rrimarY public fonnn for tile establishmentofmaterial, instillation, and
perfonnance requirements for customerpmrises trammissionmedia We intem that the insidewiring quality
stmdards thatwe cWpt in this Orderwill5elVe as a00sis and guideline for Sld1¢vate sectorefforts.

21. We also emphasize that becmlse the inside wiring quality stm:Jards we adoj:t inthis Orderare
minimum staOOards, they donotimply.that inferiorma1eria1smay be med insteal ofcopper. Although the use of
inferior, non-ooppercustomerpremises trammission media may rot beexplicitlyprecludedby these rules, we
note that, pursuant to section 68.1OS, a carrierneed notconnect, or remain connected, to insidewiring that the
carrier reasonably suspectswill~ hatrn to the PS1N.51 Under section 68.108 ofour rules, carriers are afforded
certain self-help privileges enabling 1hemto take necessmy actions to protect the PS1N, Sld1~ ten1JX'Iarily
disconnecting or refusing to connect inside wiring or CPE that is likely to causehann to the PSlN.52 Carriers
seeking to utilize those self-helpprivileges must notify the CINomeroftheir intendedaction, give the customeran
opportunity to correct problems, and infonn the customerofhis right to complainto the~on should the
carrier act improperly.53 We emphasize that for the purposes ofsection 68.108, acarrier mayrearonably determine
that inside wiring not confonning \\i1h the inside wiring quality requirements set forth in this Order, am inslalled
after these rules go into effect, is apotential ~urce ofhmm to the PS1N.54 In such cases, the carrier shouldnotifY
the customer that the inside wiring does rot comply with our rules. The ClNomerwill thenhave the opportunity to
seek redress from the tmY that inslalled the wire or, alternatively, to assume the risk ofconnecting to the PSIN.
We expect, mwever, that before thenewrule is effective, carrierswill notifYhomebuilders, homebuyers, building
code organizations, am other interestedpntiesofthe overnll imJx>rtance ofimtalling inside wiring that meets or
exceeds the enhanced stmxfards wenowrequire. Furthennore, we anticij:Ee that the new inside wiring standard
will be recognized in comumercomplaintsor claims against homebuilders, contractors, orotherpnties thatmay,
for example, be liable UIKier breachofimplied warranty ofmerchantabilityor fitness for apnticular fJUIPOSe.

22. Finally, we inteIxl that this regulation will benefit consumers by ensuring that their interestsare
protected before they eneo1D1ter problems caused bypoor inside wiring. We seekto ensure thatconsumers will
notbe frustmted withOOrriers to seIVice orotherconcerns. Consequently, caniers must fully comply with the

national building codes. The ICC founders - the Building Officials and Code Administrators (BOCA), the
International Conference of Building Officials (lCBO), and the Southern Building Code Congress International
(SBCCI) created the ICC to respond to technical disparities among the three sets of model codes now used for
construction in the United States. See ICC Info Online, http://www.codes.icbo.org.

51 47 C.F.R. § 68.108.

52 Carriers reasonably determining that CPE, plugs, jacks, inside wiring, etc. will cause harm to the PSTN may
discontinue service, but must fIrst notify the customer, ifpracticable, afford the customer the opportunity to correct
the situation, and inform the customer of his or her right to bring a complaint to the Commission. 47 C.F.R. §
68.108.

53 Id

54 Id.
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connectionrequirements of68.104 aId the consumerprotection provisions ofsection 68.108, aId are suQiect to
the filing ofconsumercomplaintspursuant to section 68.400.

23. Inthe 1997RuJemaking, the Cotnrnmonproposed adopting imide wire quality standards as a
twtryear interim rule. The~on also proposed that \\bile thenw-year interim rule is ineffect, the iJ:r:lmtIy
should "'OOIk together to solve the problems caused bypoorquality imidewiring." Inaddition, the Commission
requested comment identifYing "what iMusnybody ... should be the entity through whichmembers WOlk to
develop apennanent standard'1S5 The vcsmajority ofconnnenters responded by urging the Commissionto adopt
the BICSI proposal as a pennanent rule, arguing that "an interim standardwill nothave the same im}B;ton
builders and electrical contractDrs'IS6 and that an interim rulemay be tmdenninedby the pen:eption that it is
"merely precatoIy."57 Commenters also rote that an interim rule follo\\tXl by avoluntaIy industry standard would
not improve upon the ctnrent situation, since a voluntary stamard currently exists, but,~ an "explicit
educational push" by telqfune companies,58 the indmtryhas so fur been unsuccessful inpromotingcompliance.59

24. We agree with cornmenter.; that the imide wire quality standard shouldbeadopted as a
pennanent stmxJanl Inthe 1997Rulemaking, we requested that conunenters identify the applOpriate body
1hroughwhich the industrymaywork to develop a voluntmy stmxJanl60 The record indicates that the 11A1R41
Committee for UserPremises EquiJmell1 Requirements (I1A UPED), specifically the 11A1R41.8
Subcommittee is a suitable iIxhmy forum and an apPlOpriatebody to develop a pennanent standard, as it
represents a divernit)' ofindustIy viewpoints.61 The TIA UPED engineering committee, telecomrmmications
indmtIy representatives, and o1hertelecommunications industIy starKfaIds organizations developed
ANSlJEIAfI1A-57D-91, entitled ''Residential and Light Commercial Teleoorrnnunications WIring Stmdard," the
standardproposedby BICSI for adoption as the Commission's inside wiring quality standard.62 The record
indicates that BICSfs proJXJSa1 represents a voluntmy, iMusny consensus standard, and shouldbeadopted as a

55 1997 Ru/emaking, 12 FCC Rcd at 11928.

56 BellSouth comments at 2; Bel/South Ex Parte at 23; BICSI comments at 2; GTE comments at 7; TlA comments
at 5. Only Bell AtlanticlNYNEX supported the Commission's adoption ofthe BICSI standard as an interim
measure, pending development ofa pennanent standard. Bell AtlanticlNYNEX comments at 5.

57 BellSouth Comments at 2.

58 BellSouth adds that it has repeatedly contacted Home Builders Associations and made presentations at home
shows to stress the importance of wire quality, and has even conducted clinics for electrical subcontractors.
Bel/South Ex Parte at 14, Gunter Affidavit at para. 6.

59 GTE comments at 7; TIA comments at 4; BeliSouth comments at 2; Bell South Memo at 12, 14, Gunter Affidavit
at para. 6; BICSI comments at 2 (arguing that the construction industry largely ignores the current standard,
claiming that it is too costly).

60 1997 Ruiemaking, 12 FCC Rcd at 11928.

61 TlA comments at 6.

62 Id. at 3, 4.

12



Federal Communications Commission FCC 99-405

pennanent stmxiard63 Thus,~ find that BICSrsproposal represents inchmy consensus ontheproper standards
for inside wiring quality.

25. In the 1997RuJemaking, the Conunission requested comment onits JrOPOS3l thatwire meeting
the standards proJX>SOO by BICSI be marKed at specific intervals to ensure that the marlcings are visIble \\hen the
wiring is installed. The Conunissionexpressed its beliefthat clear labeling wouldhelp thepublic detectand avoid
JrOblematic andpoorquality inside wiring.

26. In response, oommenters agree that inside wiring should be mmked forperformance and quality
at specific intervals inorder to enable easy icbrtificationofconfonning wiring, even \Were only a small amountof
wiring is exposed.64 Commenters, however, are dividOO in supJXJrtofmaOOng the wire at one-foot intervals or
two-foot intervals. Commenters supporting a one-foot marking interval argue that it is important that service
JrOviders are able to easilydetennine the type and quality ofinsidewiring, and only a small amount ofwire is
available for visual inspection at wall jacks.6S These COIIlIlla1teIS explaln that there often is less than two feet of
wire available to the teelmician ata connectionpoint.66 Inthese situations, wiremarlcings at two foot intervals
could be hidden withinbuilding walls.67 Other oommenters, however, reconunend rnarlOng the wire at two-foot
intervals, reasoning that indusbypractice is to trunk electrical cables withNECs fire rating every two feet.68 We
establishthat wire must: be marked for compliance with the Cotnnlmon's inside wiring quality standardat one­
foot intervals, as described in section 68213(cX3) ofour rules as amended bythis ThirdReportandOrder. We
find that this represents a practical approach, in light ofthe comments ofintere&ed parties desCIibing iOOustIy
practice relating to the installationofsimple inside wiring.

27. We note thatcommenters indicate that they \\ill cooperate inimplemen13tionofthe inside wire
. quality standardby educating hmeowners and the building indusbyabout the requirements and imp>rtance of
confonnity.69 Commenters suggestthat interested parties \\ill lead an effort to educatecommunities and

63 Id at 5. We note that commenters did not submit any alternative proposals.

64 BellSouth comments at 3; Bel/South Ex Parte at 25; CSI comments at 2.

6S BellSouth comments at 3; BellSouth reply at 4; CSI comments at 2 (recommending the marking of wire with pair
and gauge information as well as the Category classification of the transmission performance, at one-foot intervals);
GTE comments at 8. Although GTE initially endorsed a one foot interval, it agreed in its reply comments that a two
foot interval represented a "reasonable alternative." GTE reply at 7. TIA also recommends labeling wire packaging
to facilitate the identification of conforming wiring at the point of purchase. TIA comments at 6.

66 See e.g., BellSouth reply at 4.

67 See BellSouth comments at 3; BellSouth reply at 4, GTE comments at 8.

68 Bell AtlanticINYNEX comments at 6; BlCSI comments at 4.

69 Commenters state that "even though a voluntary industry standard exists today, it does not adequately protect the
... consumer" because of its lack of legal force. UHA comments at 1-2. See also GTE comments at 6; Bell
AtlanticINYNEX comments at 2; BellSouth comments at 2; Bel/South Ex Parte at 12.
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encourage incorporationofthe Canmission's inside wiring quality standards into local building codes.70

Connnenters aIro predict that the inclusion ofimide wiring quality standards into local building codeswill mciIitate
enforcementby causing simple inside wiring installations to be subject to the same inspectionmxl arrroval
process ac; electrical wiring.71 We agree that such effortswill amplify the benefitsofouramendmentofsection
68213 inthis ThirdReportawlOrder am slrongly encourage these mxl further efforts by interestedprivate
pnties.

28. The new sIandard will become effective 180days from the date ofpublicationofthis Third
ReportandOrder in the Federnl Register. This 180dayperiod shouldbe sufficient time to pennitbuilders, wire
manufucturers, mxl o1her interestedJE1ies to manufuctlne mxl to obtain adequate inventOIy ofcategory 3wire.72

A 18O-dayperiod aIro will provide carriers with sufficient time tonotify their customers ofthis new requirement.

29. We 000pt these standards with the intention that consumers will benefit from a sIandard requiring
the use ofmaterials that aninfonnedconsumerwould proOObly select ifgiven the cwortunitY. We expect that
carriers will utili2e the l8O-dayperiod before this regulationbecomes effective to infoun consumers, ac; well ac;

builders mxl interested standards organimtions, ofthe meaning am impactofthe enhanced inside wiring standards
thatwe lWpt in this Order.

B. Gold orGold EquivalentStandanl

30. Section68.500 ofthe Connnission's rules specifies that the plug.jack interface should be ''hard
gold to hard gold," and that any non-goldcontactmaterial must beco~ble with gold andprovide equivalent
perfonnance.73 In the 1997 Rulemaking, the Commission amended section 68.500ofour rules to incoIporate
TIA's standard for determining goldand gold equivalence for network int.erftK:e devices. In so doing, the
Cormnissionackmwledgedthat the TIA standard meets the requirements for determining \Wen a material
confonns to the gold or gold equivalent standard. The CommissionaIro requested connnent onwhethergold or
gold equivalence is necessary in all cases am whether the standard adopted in the 1997 Rulemakingshouldbe an
interim standmti, effective for two yearsuntil the industry adopts a permanent standard.74 We requested
identificationofthe industry body or bodies through \\hich apermanent standard shouldbe developed7s

31. Commenters agree that the gold or gold equivalent standard should be developed by a body
composed ofrepresentatives from all industry sectors, am that the TIA1R-41 Committee is a suitable fonm since

70 Bel/South Ex Parte at 7

71 1d.; see also Bell AtlanticlNYNEX comments at 5 (noting the need for industry education efforts).

72 See BICSI, Response to Request for Infonnation in CC Docket No. 88-57, Aug. 14, 1998.

73 47 C.F.R. § 68.500.

74 1997 Rulemaking, 12 FCC Red at 11928-929.

7S Id.
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itsmembership lep1esents adiversity ofviewpoints from within the industIy.76 The same commenters agree that
the standard adopted in the 1997RuJemakingrepresents itWsIzyconsemus onthe matter, and that the staOOard
would be m:xIennined by identification as an interim measure." Ccmmenters do not support rolling rock the
cunent standard, and itxticate that thepublic interestwould rotbe servedby doing so. The growing rnatKet
presetx:e ofconmumications equipment and techoology, such as fucsimiles, modems, and ISDN, thathave low
tolenmce for transmission anomalies and intafdence, such as those causedbypoor connectors, iOOicates that the
public interestwill be servedby supporting industry initiatives thatpmsue improvedtelecommunications
transmission quality. FurtheImore, the current standard has been inplace for tmre thana year and has notbeen the
subjectofany criticism78 Consequently, we decline to further revise section68.500 wi1h respect to the gold or
gold equivalent standard.

C. &ignation ofSchooh and Hospitah as Multiunit Structures

32. In the 1997Rulemaking, the CommissionproJX>Sed that schools, hospitalsand other similar
facilities be considered multiunit JXernises UD:Jer the Commission's demart:ation point rule. Commenters
addressing this issue at'glE that 'Mlethera~~ hoopital, or similar firility shouldbe considered multiunit
premises79 would be more apPlOpriately determinedonacase by case 00sis, and that the Connnission's cmrent
definitionofmultitmit JXernises is sufficient to coverany foreseeable situations.80 We note that nothing inthe
record evincesdifficulties inthis area or indicates that case-by-case resolution ofthis issue would beproblematic.
Thus, we decline to determine that schools, lx>spitals, and similar fucilities shouldbe clas9fiedas multiunit
JXernises under the demarcationpoint rule.

D. Information RequestRespome Period

33. In the 1997Rulema/dng, the Commissionrequested comment identifYing a reasonable time for
telephone~es to respom to requests for disclosure ofinfonnation regarding thewiring layout ofbuildings,
inclOOing infonnation about inside wiring onthe cu.stomers side ofthe detnaronionpoint8

! Commenters
addressing this issue agree that thirty days is a reasonable timeperiod to respond to customer requests for inside
wiring infonnation regarding the wiring layout ofbuildings, schematic diagrams, and seIVice recozds.
Commentersalso agree that telephore OOIt1Jm1ies may charge for this seIVice, or inthe altemative, may make
these documents available for reviewand copying by the building owner.82 Although thirty days may in fact be
reasonable, the record does not inlicate uncer1ainty or problems in this area. Thus, rathertban risk apremature or

76 Bell AtlanticlNYNEX comments at 7; TIA comments at 7.

77 Bell AtlanticINYNEX comments at 7; TIA comments at 7.

78 Bel/South Ex Parte at 17.

79 See 47 C.F.R §§ 68.3(b), 68.215.

80 Ameriteeh comments at 3-4; GTE reply at 8.

81 1997 Ru/emaking, 12 FCC Red at 11938.

82 BellSouth comments on Initial Regulatory Flexibility Analysis at 2; GTE reply at 8.
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speculative decision, we declire to identifY a specificperiodas reasonable for the~ofcustomer requests for
inside wiring infonnation. We note, mwever, that we may revisit this issue in the future, as circumstances warrant

IV. PROCEDURAL MATTERS

34. Regulatoty FlexibilityAetAnalysis. As requiredby Section 603 ofthe Regulatory flexIbility
Act (RFA), 5US.c. §603 (RFA) an Initial Regulatory flexIbility Analysis (IRFA) was inooIporated Inthe
MatterofReviewofSections68.104 and 68213 ofthe Conmission's Rules Concerning ConnectionofSirnple
Inside WIring to theTel~ Netwmk, CC DocketNo. 88-57, Orderon Reconrideration, SecondReportand
Order andSecondFurther Notice o/ProposedRulemaking in this proceeding. The Conmission sought \Witten
public comments onthe proposals inthe 1997Rulemaking, inclOOing the IRFA Appendix B ofthis ThirdReport
andOrder contains the Corrunission's Final Regulatory flexIbility Analysis (FRFA) incompliance with the RFA,
as arnetXiedby the Contractwith America Advancement Actof1996 (CWAAA), Pub. L. No. 104-121, 110 Stat.
847(1996).

v. ORDERING CLAUSES

35. ACCORDlNGLY, IT IS ORDERED, pursuant to the authority COIl13irm inSections 1,4(1) and
G), 11,201-205,218,220,256, and 405 ofthe commtmicalionsActasarnemed, 47US.C. sections 151, 154(i),
151G), 161,201-205 and 218, 220, 256, and 405, and 5US.c. sections 552 and 553, thisThiIrlReportandOrder
and Orderon Reconsideration IS ADOPlED, and Part 68 ofthe Corrunission's Rules IS AMENDED as set forth
in the attached Appendix A

36. IT IS F1.JR1HERORDERED that the rule amendments set forth inAppendix A SHAlL BE
EFFECTIVE 180 days afterpublicalionofthis Order in the Federal Register.

.l·Ld,oj~~u..,COMMUNICATIONS COMt\.1lSSION

MagalieRoman Salas
Secretary
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APPENDIX A
AMENDED RULES

Title 47 of the Code ofFederal Regulations Part 68 is amended as follows:

FCC 99-405

Part 68 - CONNECTION OF TERMINAL EQUIPMENT TO THE TELEPHONE NETWORK

1. The authority citation for Part 68 continues to read as follows:

AUTHORITY: Sections 1,4,5,201-5,208,215,218,226,227,303,313,314,403, 404, 410,
522 of the Communications Act of 1934, as amended, 47 U.S.c. §§ 151, 154, 155,201-5,208,
215,218,226,227,303,313,314,403,404,410,522.

2. Section 68.213 is amended by revising paragraph (c) as follows:

§ 68.213 Installation of other than "fully protected" non-system simple customer premises
wiring.

* * * * *

(c) Material reguirements.

(1) For new installations and modifications to existing installations, copper conductors shall be,
at a minimum, solid, 24 gauge or larger, twisted pairs that comply with the electrical
specifications for Category 3, as defined in the ANSI EIAffIA Building Wiring Standards.

(2) Conductors shall have insulation with a 1500 Volt rms minimum breakdown rating. This
rating shall be established by covering the jacket or sheath with at least 15 cm (6 inches)
(measured linearly on the cable) of conductive foil, and establishing a potential difference
between the foil and all of the individual conductors connected together, such potential
difference gradually increased over a 30 second time period to 1500 Volts rms, 60 Hertz, then
applied continuously for one minute. At no time during this 90 second time interval shall the
current between these points exceed 10 milliamperes peak.

(3) All wire and connectors meeting the requirements set forth in subparagraphs (1) and (2)
above shall be marked, in a manner visible to the consumer, with the symbol "CAT 3" or a
symbol consisting of a "c" with a "3" contained within the "e" character, at intervals not to
exceed one foot (12 inches) along the length of the wire.

* * * * *
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APPENDIXB

FINAL REGULATORY FLEXIBILITY ANALYSIS

FCC 99-405

1. As required by the Regulatory Flexibility Act (RFA),83 the Commission has
prepared this Final Regulatory Flexibility Analysis (FRFA) of the expected significant economic
impact on small entities by the policies and rules proposed in the Order on Reconsideration.
Second Report and Order. and Second Notice of Proposed Rulemaking. See 5 U.S.C. § 603(a).

A. Need for, and Objectives of, the Proposed Rules

2. The Commission, in compliance with section 1 and Title II of the
Communications Act of 1934, as amended in the Telecomm'mications Act of 1996, promulgates
rules in this Third Report and Order by amending section 68.213 of its rules to establish
minimum standards for simple inside wiring to be connected to the public switched
telecommunications network. This rule change will benefit consumers and small businesses by
ensuring that telecommunications wiring in new installations will be capable of accommodating
clear telecommunications and digital transmissions. Consumers and small businesses will also
benefit from the decreased necessity for the expensive replacement of poor quality simple inside
wiring, as may be required to accommodate extra lines for additional telephones, personal
computers, fax machines, and ISDN or xDSL services. Furthermore, this rule change will
staunch the increasing incidence of cross-talk and the risk ofnetwork harm associated with the
installation of poor quality inside wiring.

B. Summary of Significant Issues Raised by the Public Comments in Response
to the IRFA:

3. We have reviewed the general comments to identify issues that may have
significant economic impact on small businesses, and find that not issues were raised in direct
response to the IRFA. Furthermore, all commenters addressing the issue of amending Part 68
our rules to provide enhanced standards for inside wiring supported the proposed amendment.

C. Description and Estimate of the Number of Small Entities to Which the
Proposed Rules Will Apply

4. The RFA directs the Commission to provide a description of and, where feasible,
an estimate of the number of small entities that will be affected by the proposed rules. The RFA

defines the term "small entity" as having the same meaning as the terms "small business," "small

83 See 5 U.S.C. § 603. The RFA see 5 U.S.C. § 601 et. seq., has been amended by the Contract with America
Advancement Act of 1996, Pub. L. No. 104-121,110 Stat. 847 (1996) (CWAAA). Title II of the CWAAA is the
Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA).
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organization," and "small business concern" under section 3 of the Small Business Act. B4 A
small business concern is one that (l) is independently owned and operated; (2) is not dominant
in its field of operation, and (3) satisfies any additional criteria established by the SBA.8s SBA
has defined a small business for Standard Industrial Classification (SIC) category 4813
(Telephone Communications, except Radiotelephone) to be a small entity when it has no more
than 1,500 employees.86 We first discuss generally the total number of small telephone
companies falling within both of these SIC categories. We then discuss the number of small
businesses within the two subcategories, and attempt to refine further those estimates to
correspond with the categories of telephone companies that are commonly used under our rules.
Finally, we discuss the number of electrical contractors that may be affected by the proposed
rules, and the extent to which they may be affected.

5. Consistent with our prior practice, we here exclude small incumbent local
exchange carriers (LECs) from the definition of "small entity" and "small business concern."
While such a company may have 1,500 or fewer employees and thus fall within the SBA's
definition of a small telecommunications entity, such companies are either dominant in their field
or operation or are not independently owner and operated. Out of an abundance of caution,
however, for regulatory flexibility analysis purposes, we will consider small incumbent LECs
within this present analysis and use the term "small incumbent LECs" to refer to any incumbent
LEC that arguably might be defined by the SBA as a small business concern.87

6. Total Number of Telephone Companies Affected. Many of the decisions and
rules adopted herein may have a significant effect on a substantial number of the small telephone
companies identified by the SBA. The United States Bureau of the Census ("the Census
Bureau") reports that, at the end of 1992, there were 3,497 firms engaged in providing telephone
services, as defined therein, for at least one year.88 This number contains a variety ofdifferent
categories ofcarriers, including local exchange carriers, interexchange carriers, competitive
access providers, cellular carriers, mobile service carriers, operator service providers, pay
telephone operators, PCS providers, covered SMR providers and resellers. It seems certain that
some of those 3.497 telephone service firms may not qualify as small entities or small incumbent
LECs because they are not "independently owned and operated."89 For example, a PCS provider
that is affiliated with an interexchange carrier having more than 1,500 employees would not meet

B4 See 5 U.S.c. § 601(3) (incorporating the defmition of "small business concern" in 5 U.S.c. § (632).

85 15 U.S.c. § 632.

86 See 13 C.F.R. §§ 121.201, (SIC 3661).

87 See 13 C.F.R. § 121.201 (SIC 4813).

88 United States Department of Commerce, Bureau of the Census, 1992 Census o/Transportation, Communications,
and Utilities: Establishment and Firm Size, at Firm Size 1-123 (1995) (1992 Census).

89 15 U.S.c. § 632(a)(l).
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the definition of a small business. It seems reasonable to conclude, therefore, that fewer than
3,497 telephone service fIrms are small entity telephone service fIrms or small incumbent LECs
that may be affected by this Third Report and Order.

7. Wireline Carriers and Service Providers. SBA has developed a defInition of small
entities for telephone communications companies other than radiotelephone (wireless)
companies. The Census Bureau reports that there were 2,321 such telephone companies in
operation for at least one year at the end of 1992.90 According to the SBA's defInition, a small
business telephone company other than a radiotelephony company is one employing fewer than
1,500 persons.91 All but 26 of the 2,321 non-radiotelephone companies listed by the Census
Bureau were reported to have fewer than 1,000 employees. Thus, even if all 26 of those
companies had more than 1,500 employees, there would still be 2,295 non-radiotelephone
companies that might qualify as small entities or small incumbent LECs. Although it seems
certain that some of these carriers are not independently owned and operated, we are unable at
this time to estimate with greater precision the number ofwireline carriers and service providers
that would qualify as small businesses under the SBA's defInition. Consequently, we estimate
that there are fewer than 2,295 small entity telephone communications companies other than
radiotelephone companies that may be affected buy the decisions and rules adopted in this Third
Report and Order.

8. Local Exchange Carriers. Neither the Commission nor SBA has developed a
defInition of small providers of local exchange services (LECs). The closest applicable
defInition under SBA rules is for telephone communications companies other than
radiotelephone (wireless) companies. The most reliable source of information regarding the
number of LECs nationwide ofwhich we are aware appear to be the data that we collect annually
in connection with the Telecommunications Relay Service (TRS). According to our most recent
data, 1,347 companies reported that they were engaged in the provision of local exchange
services.92 Although it seems certain that some of these carriers are not independently owned and
operated, or have more than 1,500 employees, we are unable at this time to estimate with greater
precision the number of LECs that would quality as small business concerns under the SBA's
defInition. Consequently we estimate that there are fewer than 1,347 small incumbent LECs that
may be affected by the decisions and rules adopted in this Third Report and Order.

9. Manufacturers of Telecommunications Equipment. The Commission has not
developed a definition for small manufacturers of telecommunications terminal equipment. The
closest applicable definition under SBA rules is for manufacturers of telephone and telegraph

90 1992 Census, supra, at Finn Size 1-123.

91 13 C.F.R. § 121.201, (SIC 4812).

92 Federal Communications Commission, Common Carrier Bureau, Industry Analysis Division,
Telecommunications Industry Revenue: TRS Fund Worksheet Data, Tbl. 21 (Average Telecommunications Revenue
Reported by Class of Carrier) (Dec. 1996) (TRS Worksheet).
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apparatus (SIC 3661) which defines a small manufacturer as one having 1,000 or fewer
employees.93 According to 1992 Census Bureau data, there were 479 such manufacturers, and of
those, 436 had 999 or fewer employees, and seven had between 1,000 and 1,499 employees.94

Consequently, we estimate that there are fewer than 443 small manufacturers of
telecommunications terminal equipment that may be affected by the decision and rules proposed
in this Third Report and Order.

10. Electrical Contractors. Electrical Contractors in this category (SIC 1731) are
primarily engaged in electrical work at the construction site. This category includes
establishments engaged in the installation of telecommunication equipment, sound equipment,
burglar alarms, fire alarms, and telephones. According to the 1997 Economic Census there are
61,414 electrical contractors. Of that number, 61,405 electrical contractors have fewer than
1000 employees, and 61,375 have fewer than 500 employees.9s Consequently, we estimate that
up to 61,405 small electrical contractors may be affected by the decision and rules proposed in
this Third Report and Order.

11. Telecommunications Wiring Manufacturers. Manufacturers in this category (SIC
3357B) are primarily engaged in manufacturing telephone and telegraph wire and cable. This
category includes establishments engaged in the manufacture of inside wiring cable. According
to the 1997 Economic Census there are 28 telephone and telegraph wire and cable
manufacturers, of which 18 are involved in the manufacture of inside wiring cable. The Small
Business Administration has determined that manufacturing establishments in this category with
few than 750 employees qualify as small manufacturers. 96 Consequently, we estimate that no
more than 18 inside wiring cable manufacturers may be affected by the decision and rules
proposed in this Third Report and Order.

D. Description of Projected Reporting, Recordkeeping, and Other Compliance
Requirements.

12. Reporting. None.

13. Recordkeeping. It appears that recordkeeping would not increase or significantly
decrease as a result of our affirmation and clarification of our demarcation point definition gold
and gold equivalence standard, and modification of our inside wiring material requirements

93 ld.

94 1992 Economic Census, Industry and Employment Size of Firm, Table lD (data prepared by U.S. Census Bureau
under contract to the U.S. Small Business Administration).

95 1997 Economic Census, Industry Series, Construction, Electrical Contractors. U.S. Census Bureau, U.S.
Department of Commerce Economics and Statistics Administration, Document EC97C-2353A, June 1999, Table 5.

96 13 C.F.R. §§ 121-201.
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rules. We anticipate that no new skills are necessary to comply with this amendment by
telephone companies, wire maintenance and installation companies, and wire manufacturers.

14. Other Compliance Requirements. None.

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and
Significant Alternatives Considered

15. We have considered the effect of enhanced wiring requirements on the building
industry in general, and specifically with regard to the following entities: General Contractor,
Single Family Houses (SIC 1521); General Contractor, Residential Buildings, Other than Single
Family (SIC 1522); General Contractors, Nonresidential Buildings (SIC 1542), and Building
Construction Trade Contractors, Electrical (SIC 1731), and fmd that these rule modifications will
not cause significant negate impact. To the extant that enhanced wire quality standards for
simple inside wiring may adversely affect small building contractor, it appears to be an
insignificant cost in comparison to the value and public interest in the elimination of cross-talk
interference to the service of third party customers that is directly attributable to the use of low­
quality telephone inside wiring.

F. Federal Rules that Overlap, Duplicate, or Conflict with These Rules

16. None.

G. Report to Congress

17. The Commission shall send a copy of this Final Regulatory Flexibility Analysis,
along with this Report and Order, in a report to Congress pursuant to 5 U.S.C. § 801(a)(l)(A). A
copy of this FRFA will also be published in the Federal Register.
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